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Di gests of mecom Opinions 











RUI — COUNTERCLIAM — ‘action calling for an answer set- 
Th. filing of a counterclaim is ting forth all defenses thereto. 
un er Rule 3:13-1, permissive Appellant next argues tha 
an not mandatory. under Rule 3:41-lia) the dis- 
—rule 3:12-2 relates to defen-} yjjssq) was without prejudice 
siv- pleading and does not!<ince the notice did not. state 
rec uire defendant to set up iM otherwise. But was more 
h answer an affirmative than a mere Siomsteaat here. 
cause of action by way Of There was a settlement. The 
ct terclaim. issues were negligence and con- 

RU! — DISMISSALS — The |triputory negligence. If defend- 
“y hout prejudice” provision ant had been successful on either 


bee: n 


of ‘ule 3:41-1 (a) relates only score. she have 
to ‘ne plaintiff in the action. | 


3:41-1 (a) was not 





in- instituted 











te ‘d to nullify the effe:t of failure il 
a ttlement upon payment would not have 
a release. her this right. But 
EST PPEL — DISMISSALS — neither element was resolved in 
N} - LIGENCE — A defendant r favor. Instead, by making 
in a negligence action who tlement and taking her ad- 
seities the action by payment! yersary’s release from further 
t 1e plaintiff and taking of) liability, she conceded that she. 


alone, was the wrong- 


she 
The question of Lozzi’s neg 


and 
doer. 
ligence was settled in the nega- 
tive by the parties inter sese. 
As Kelleher by her act acknow- 
ledged a valid claim by Lozzi and 


i release is estopped from 
su>sequently instituting a sep- 
e action based on alleged 
r igence of the plaintiff in 
t former suit. 

S — PRACTICE — The de- 





fense that plaintiff is estopped | <.+1}eq on that basis, she estop- 
from asserting the claim at-|>.q herself from taking the op- 
tempted to be asserted may be ),\<ite position; consequently she 
raised by motion supported by; her own suit, has failed to 
affidavit under exception 5 Of| -:.+6 a claim upon which relief 
Rule 3:12-2, : can be granted; and therefore, 
[ ted from an opinion by he case comes within the 5th 
C rendered April 9, 1951.’ exception to Rule 3:12-2 which 
Su e Court. Kelleher v. Loz-| nermits the fault to be reached 
Zi appellant Hyman W. by motion and does not neces- 


raised as a de- 
A claim 


hal. Harry Chashin on the 
Marcus 


sitate its being 
& Levy, attyS). fense by way of answer. 
Kre- 


pondent—Archibald of res judicata may be present- 
; Bluestein & Diamond,'eq by motion under exception 5 
a and the motion may be support- 


t \tiff appeals from ed by affidavit. The logic under- 


iying 


i Superior Court “strikit that practice carries 
ine nplaint and awardi through to the estoppel present- 
Ju nt to defendant. The ed in the instant case. 
oe or celle the effect to be Rule 3:41-l(a) was not in- 
S the Chaposition of aM tended to nullify the effect of a 
a Steene Ouy OF LM! settlement upon payment and 
me ae release. The release with the dis- 


plaintiff was defe 


present defendant 


is similar to the common 


missal 

























iw retra 
a . = ne cathe ¥ vio hermore, the “without 
i eee oe provision of Rule 
t gations of the « y ae ht ren 

ing forth as separate de- ee Sane ee ee 

1) contributory negli- 7 nian It does 

ge} Lozzi (2) assumption of |@0', relate to set bie It 
‘ : +1 (on oo a plaintiff’s desire to 
ee ae ote ai ne “dismiss a complaint which he 
vas caused by : has filed en to file another one 
: - 3rd agg - in its stead. The ‘without pre- 
as ie al nc ciause Peises — oan 
th os were settled as negii- | ‘ter assertion of the plaintuif's 
ge and contributory negli- “o"" Reiers ee 
se) Jn March 17, 1950 a dis-|T“'€ itself and from the com- 
mi a ies ened ie the | Ct Fee Cone es 
at vs for the respective par- | Tule was needed to provide ould 9 
tie dine Winiaes take notice | # dismi al without more could y 
th e above entitled cause is not bar a a fendant 7 later 
he: dismissed without costs ‘@S#Sting the claim if it were re- 
to ner party against the ay eee iia a 

The consideration for the eee 
1s al was the sum of $5ol 


Lozzi in settlement 
se was executed and de- 
by Lozzi. 





© 












omplaint in the present FORWARD 
was filed Aug. 21, 1950' Among the reports presented 
KS to a or rty;at the annual Judicial Confer- 
Ss and pers S| ence September 7 and 8, _— 
oy Lozzi's -|was that of the Committee on 
eration of ist Divorce, of which 
3:1-2, 3:12-2, 3-12-8, 3 Vanderbilt was 
41-1(a), 3:41-2 and 3:42-1 chairman. The report has been 
“¢ as being applicable ussed because of its 
Appellants first point is sive exposition and 


approach to basic prob- 


filing of a counterclal n'y 
rided in Rule 3:13-1 was' Jems that 1 have troubled so many 
ible but not mandatory.|of us 





correct. The per! yber a special committee 








mandatory siatus under | of the w Jersey State Bar As- 
13-1 is not p Heckane by Rule sociation was appointed to study 
which requires that each the report. This committee held 





o9f conferences with the 


ry defense be asserted in /a series 
Custody and Di- 





the answer. The answer did in Comi mittee on 
fact assert the defense of Lo force a he late fall and 






sry aspect of the 


heglicence. Rule 3:12-2 rel 3 
to de.ensive pleading. The word report was carefully reviewed. In 
COunterclaim as used in Rule addition, a representative group 


drawn from the membership of 
each committee by me and the 
Chief Justice, went to Detroit 
study the reconciliation fea- 


. does not refer to a defen- 
Sive pleading but is placed with 
4N original claim and cross claim 
a pleadings stating a cause of|to 





“Equal Justice for All" 


By Hon. Ric hz onl Hartshorne 








The most salient difference be- 
tween the A ‘rican form of 
government Russian Com- 
munism is the way the rights 


liberties of the individual 


and 





are preserved protected in 
the one as compared with the 
other. In the U.S.S.R., the state 
is the all-in-all. Hence the in- 
dividual is alv s sacrificed to 
the state. In U ed States, 
the rights of lividual are 
protected from arbitrary ac- 
tion of the state by our constitu- 
tions, state and federal, in the 
requirements process of 


law, equal prote of the laws 


and otherwise. 
essential for 
rights of 


Obviously, 
equal protection of the 





the individual justice be 
administered hout fear or 
favor as between the state and 
the individual. An outstanding 
example of this is the recent 
trial of the eleven Communist 


 - 


here these 
en the full- 
months, 


leaders in New York, 
individuals were giv 
est hearing, literally for 





and this despite their calculated 
turbulence and that of their 
counsel. Obviously this equal 
protection of the laws must be 
for rich and alike. Hence 
the importance legal aid in 


assuring the poor of this even- 
handed justice ] outstanding 
difference between the United 
States and the U.S.S.R. 
Doubtless this is 
t nly the 


1 underlying 
New 


reason why n y 

Jersey Supreme Court but the 
entire Bench and Bar of New 
Jersey put int veration last 
year the plan reby the en- 
tire Bar of the state, with all 
resident law students co-operat- 
ing as juniors, represented lit- 
erally hundreds of indigent de- 
fendants put rial for crime 
in New Jersey. That the New 
Jersey Bench nd Bar, after 
careful consideration of the pre- 
vious catch-as- -h-can plan 
and the publi efender plan, 
expressed their preference for 


the 
sufficient rea 
ly minor im} 


present plan, for good and 
f relative- 
> matter 
that the 





of major importance Is 
Bench and Bar willingly assum- 
ed this public burden in order 
to see that public justice was 

done 
Br practical results of the 
st wide operation of this, the 
Ne J james plan for its first 
year—in ope t n in Essex 
for years—are 


(Continued on page 6, col. 1) 





ture of the Michigan system and 
reported its findings back to a 
joint conference of the commit- 
tees. The joint conference also 
nad the benefit of the specializ- 


ed knowledge of members on 
other aspects of custody and di- 
vorce, based on the experience 
of other jurisdictions 

I enclose proposed amend- 
ments tc rules ten tatively re- 
commended by the State Bar As- 





sociation committee for adop- 
tion by the Supreme Court. They 
represent a 1 approach 


the re- 
Cus- 


to the problems raised in 
port of the Committee on 
tody and Divorce 

The State 
hopes that ich and bar 
of New Jersey will give these im- 
portant proposals ¢ reine study. 





committee 


Members of the State Bar com- 
mittee will present these propos- 
ed amendments to the several 


in order to 
possible de- 


bar associations 
obtain the greatest 


Preliminary Recommendations of State Bar 
Committée on Practice and Procedure in County 
District and Municipal Courts 


The Committee which ap- 
pointed to study practice and pro- 
lure in County District and Mun- 
Courts for the 
CONMLMLE nding such 
de Cite d 
practice in 
the suggestions 
the Bar 


u hich i 


was 


COC 


icipal purpose of re- 


~ 


changes as t] 
to the 
courts, needs 
of the of 
the recommendations 
Pl ase note that this 
study is con fined to Title 8 govern 
Municipal Courts. 


nmecessary emi prove 


those nou 
membe rs 
on 

i 
MOU. 
dv 


ing practice 


Four He ommittee requests SUUYT eCS- 
tions and comments from you on its 
recommendations and on any relat- 
ed aspects not cove red in these re- 

These should be 
Warren, Esq., Broad 
Nai. 


commendations. 


sent to Georg 


St. Bank Bldg... Trenton 8, 

the Chairman of the Committee, no 
later than April 30th so that ail 
comments and suggestions can be 


prepared for presentation at a Sym- 
at the Annual Meeting of 
Jersey State Bar Associa- 
May 25 and 26, 1951, at 
City. 


postum 
the Neu 
tion on 


Atlantic 


RULE 8:1. SCOPE, PURPOSE 
AND CONSTRUCTION 

8:1-1. Scope 

These rules govern the prac- 
tice and procedure in municipal 
courts, county district courts 
criminal judicial district court 
county traffic courts and magi- 
strate’s courts. They shall, also, 
in so far as they are applicable, 
govern the practice and proced- 
ure in all other courts exercising 
inferior criminal jurisdiction ex- 
cept Juvenile and Domestic Re- 
lations Courts. 


EXPLANATION: 
Last 2 words in line 1 deleted. 
First 6 words in line 2 deleted. 


Fourth, sixth and _ seventh 
words in line 4 deleted and 
rest first sentence after line 
4 deleted. 

PURPOSE: 
To conform rule with present 
court structure; tighten phras- 


eology 
8:1-2. Purpose (No change) 
8:1-3. Definitions 
As used in these 
the context clearly 
otherwise: 


rules, unless 
requires 


“Court” shall mean any court 
to which these rules apply, and 
the magistrate, judge, or other 
presiding officer thereof sitting 


as a court. 


“Magistrate” or “Committing 
Magistrate” shall include mun- 
iciy pal magistrates and presiding 


and TENTATIVE DRAFT OF PROPOSED CHANGES IN RULES 
RELATING TO DIVORCE AND CUSTODY 


gree of consideration for them. 
It is hoped that you will com- 
municate your comments and 
suggestions to me at the earliest 


possible date so that all neces- 
sary refinements may be made 
before presenting the proposed 
amendments to the Supreme 


Court for final adoption. 
ROBERT K. BELL, Chairman, 
State Bar Association Committee 
yn Custody and Divorce 
PROPOSED AMENDMENT 
TO RULE 3:84-1 
Amend Rule 3:84-1 by adding 
a new paragraph (d) 


“(d) Every complaint for di- 
vorce or separate maintenance 
shall have attached thereto a 


notice in the form set out in 
Civil Procedure Form No. 174A, 
calling attention to the availa- 
bility of a reconciliation confer- 
ence upon the application of 
either party.” 


magistrates of municipal courts; 
judges and presiding judges of 
county district courts; judges of 
criminal judicial district courts; 
county traffic magistrates, and 
any other judicial officer au- 
thorized by law to conduct a 
preliminary examination of a 
person accused of crime or to sit 
as a court to which these rules 
apply. 
“Oaths” 
tions. 
“Offense” shall mean any vio- 
lation of a statute or an ordin- 
ance within the jurisdiction of a 
court to which these rules apply, 
or with respect to which a mag- 
istrate is authorized by law to 
conduct a preliminary examina- 


shall include affirma- 


tion of the person accused of 
crime. 

“Rules Governing Criminal 
Practice” shall mean the Rules 


Governing Criminal Practice in 
the Superior Court and County 
Courts. 
EXPLANATION: 
From “police” in line 
semi-colon in line 12, 
PURPOSE: 
Conformity with present court 
structure. 
RULE 8:2. COURT SESSIONS 


10 thru 
deleted. 


,8:2-1. Court Sessions 


(a) Place. (No change) 
(b) Time. The magistrate, and 
where there is a presiding mag- 


istrate the presiding magistrate, 
shall designate the days when 


sessions of the court will be held 
and the hour at which the court 
will be in session, subject to the 
approval of the Administrative 
Director of the Courts. The mag- 
istrate shall hold court only at 
the time designated except when 
sitting as a committing magis- 
trate or when hearing applica- 
tions for bail, or when the busi- 
ness of the court may require. 

(c) Parts. Where the court sits 
in parts, they shall be designated 
Part I, Part II, etc. 

(d) Sessions. (No change} 

(e) Adjournments. The trial 


of a cause may be adjourned for 


sufficient reason in the discre- 
tion of the magistrate to a day 
other than a designated court 
day. 
EXPLANATION: 
(e) Deleted and content ccon- 
solidated with (b) by adding 
last sentence. 
Last phrase of (c) changed. 
New (e) added. 
PURPOSE: 
Consolidation; clarifica- 
tion and to furnish a yard- 
stick for adjournment 


RULE 8:3. PRELIMINARY 
PROC EEDINGS 

8:3-1. Complaint 

(a) Form. The complaint is a 
statement of the essential facts 
constituting the offense charged. 
It may be written or oral and 
shall be made upon oath before 
any magistrate or other officer 
empowered by law to take com- 
plaints 

(b) Notice 
plaint. Where, 
the Magistrate 


in lieu of Com- 
in the opinion of 
or Clerk, the of- 
fense charged may constitute a 
breach the peace or other 
simple violation, but may not 
violate any statute or ordinance, 
a notice in the nature of a sum- 
mons may issue to the person or 
persons charged, requesting their 
appearance in order to deter- 
mine whether or not a complaint 
should issue. 

EXPLANATION: 


of 


Present paragraph made sub 
(a). 
Line 1 the word “written” de- 


leted. 








(Continued on page 4, col. 3) 


(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS [without | prejudice. Tt ten ap- Director's Report Shows Report Outlook For Ney = 
| bealed to the Division of 12x “P- | Justice Is Speedier Under Lawyers Not Too 





CORPORATIONS — PROCESS—|car in question was sold by the peals and before hearing obtain- : 
Service of process on a foreign corporation to Kaiser-Frazer ed an order directing the City New System Bright 
Corporation not doing business Sales Corporation, a corporation;to answer two interrogatories, ‘ ape aan 
in New Jersey and not having of Nevada, which in turn assign- nely 1) What portion of the States Efficiency Not Sacrifice of Young attempting ; 
an office here can only be made ed it to Motor Merchants, Inc, of ssment co uted stock in Quality Produces Speed Up start in or find | 
on an officer, director, trustee Newark, N.J. by whom it was as- trade and (2) yortion com- i positions will face stiff con 
or a managing or general agent Signed to Clark & Hig. The corp-_ prised office fur fe and other TRENTON (ACCN)—Justice is ticn during the next s 
of the corporation in this state. Oration Sells all its cars to Kaiser-, tangible personal rty. TN€ movine more swiftly in New Jer- Years, according to a recen: 

—A managing or general agent Frazer Sales Corporation which | City appeals fr sey as a result of the reorganiza- Vey prepar for the Veteran 
of a foreign corporation upon in turn sells them to distributors Feld: tion of the state courts in Sep- Administration by the Bureay 
whom service of process F.O.B. Detroit, Mic in. interlocutory tember, 1948, following adoption Labor Statistics of the US. De. 

take judici- | the exceptions of a new state constitution, ac- partment of Labor. 
















































against the corporation can be Held: While court fa ate con 5 
made is one who has been al notice of facts of common could be ‘din preliminary report The survey em 
given a representative char- knowledge, it is not common ground. Since e st three months of this}! yment 02. 
: ge, 1 st three onths 
acter by the corporation inclu-| knowledge that automobile ter of public impor ar as made oublic by Willard tions, man Ms by 
Sive of receiving service of pro- manufacturers supervise and ever, and was certified to this Woelper, administrative di- ense 1 n 
cess; the element of consent| control the dealers. The facts in, court on the court’s own certifi- rector of the state’s s courts. ised in an 
must be present. the tant case belie this as-'cation it will be disposed of on esenaye planning to train under the @ 
ee sumption. the merits. “The Supreme Court,” Woelper Bill and Public Law 16 (for th: 
Digested from an opinion by| gervice on a foreien compeme-| pe és-0:04 5 said, “decided it appeals in an disabled), V-A said. 
j ant “ondered nril ¢ . he . oe vo. pr c 2 r the oa 
Oliphant, J. rend red April 9, tion is controlled by R.S. 2:26-43 Pa fe i am average of 36 days after the ap- 4; 12.000 lawyers 
1951. Supreme Court. Westerdale| .nd 44 as amended and Rule 3:4- ses feed i API menage rn dRie pee peal was argued, and the aver- their ni 
¥. Kaiser-Frazer Corp. For ap- 4(d). They provide that service eee = ES ees ps age in the appellate division was j949 
pellant—Samuel Doan (Charles ¢ ae the os 1b deems necessary to Carry 91 qays gahe un 
: Yet é can be made by delivering the,.,, atutory object Pur- mee high, t 
C. Stalter, atty). For respondent <. ain alice: PN eit pe oe Mess aA : eet : cs . oat th : as 
summons to an OMIver ..,., OF 2a suant theret 0 Divi ion Rule BG E 5! This may be compared wilt h ea tnat tne alt 


—J 2. Perkins : P sige ie EF 

eats i — ; , managing or general agent Of| was adopted providin average of 107 days existing remain high for some time ¢ 

The i aageeag here is the legal the corporation personally . . Ke rogatories upon order of the Di- 1n the former Court of Errors come, “in view of the un} Ce. 

: and Appeals and the average dented number enrolled in la 
as 


g for inter- the 





5m a SESSA hs nil So 
“| 








sufficiency of service of process Admittedly Fred Clark is not an vision. an 
on a foreign corporation. officer of Kaiser so that the ques- f of 111 days in the former Su-_ schools.” 

Plaintiff sues to recover dam- tion is whether Clark & Eig were| The statutory scheme for as- preme Court.” The outlook might brighten afi 
ages for injuries sustained alleg- managing or general agents of ,S€Ssments included in RS. 54:4- ili , cave defense production and govern.[—,_ 
edly as the result of a mechani- Kaiser-Frazer Corporation. 52 and 54:4-11 provides that In shag oerper's report SaY5' ment employment are steppefc- 
cal failure in the steering mech- The basic rule is that a corp- tables of aggregates compiled you won’t have to wait so long up, the report adds : yal 
anism of her month old Frazer ee P- | from the duplicates of the sever- to have your case heard. aie b Pl 

oration which is not doing busi- Opportunities for spec " 





: » sued aiser- : al assessors enumerate several = «ry w divisions t Sine 
sutomobile. ane ued Kalser- ness in the State and has no ema anuabaicly 1ncladed ni. eee the Su- often are better than for la 
Frazer Corporation, a corpora-| orice here cannot be brought | @MS Separately, 1n 1 ee perior Court and the County in general practice, the 
tion of Nevada and Clark & Eig \ithin our jurisdiction except by hich is stock in trade and other! Court are doing well . . . thel stated 
Motors, Inc., a New Jersey Corp- its own consent. The ‘ultimate tangible DEERGEe: Peery used backlogs in the calendars have Best chances for jobs fo! 
oration. Service was attempted) oo. covnioy |i business as separate itemS.|}.., eliminated an Se Se NCE ee gar SN eee aie 
mee aiser “by cery.|auestion is whether the foreign) m1. accessor complied with this been eliminated and cases are’ yers usually lie in medium 
to be made on Kaiser “by serv- corporation in such case has). - Bccsie cong a list i + * now being brought on without anq smaller cities, espe 
its age ¢ -eside ser- |. ; i ne aa iis totals for each district but gajy es Pe eee nee eae ee 
ing its agent and resident ser-| given someone a representative | 10 7S torals tor each distinc’ ou’ delay for trial,” Woelper said. those with prospects of economit 
vant Clark & Eig Motors, Inc., by “ee t ‘ pe ees aa did not indicate his calculations iin ike cai te 
=) ¥ ’ vey J > rae , re ) sive PA = a a i xX sk t > su ? , Y to 
leaving a true copy... with Fred X ‘i - — “er a pets for each assessment. Having re- There is no cause for alarm be ae It Ne ay Ae tone: yesh 
“ Clark registered agent of |“. "* sie esr one “ie °T!sard to the statutory require- cause of the way the cases are cr eager ya PI 
. ’ a=) ove aye , r val re , ic if : ‘ 22° a z s St , | 
? be Siheme -» Treteny | 2enerally or specifically. Thus it| ments. it is reasonable that the being processed, the report in- Ss also exist in state c: 
Clark & Eig Motors, Inc.” Kaiser ins teens Sait that an eannbes- ; ; i hee h é d was|and county seats 
moved to set the service aside on |)“ ee PIOY-| taxpayer be given the informa- dicates. It’s just that speed was cl 
the ground Clark & Eig were| °°’ agent or field salesman Of) tion sought by the interrogator- made possible “by improved z . 
not its Managing agent, general such Hele tagger may - = “i ies here. The assessor must have practices and procedures in our Court Supervisor Bill 
‘ ‘ 4 i 5¢ » db . a “AarVviere aos > the ° : ye j . S 
ak ton new tier bind of subject to service against the) made such calculation to arrive courts and the more efficient use Killed in lowa House 
agent. The motion was denied on se i age b .,.{at his totals for the different of ~ — of our judges, 
; 3 in : is shown beyond question] ,jaccac nf patahles ; enaver Woelper sai 3 
. ser was ) , ’ : classes of ratables. The taxpayer I é es, ree 
the ground Kaiser was doing that Kaiser-Frazer Corporation| ;""" ovine for the pista . aie DES MOINES (ACCN)—I wai 
business in New Jersey and that ak ent Giinn tenia: in Unis IS not asking pon apeupaniy The record here may well be house of representatives killed 
work product or method of cal- compared with that in neighbor-' bill to authorize the state Sv- 









































the business was of such char- # : Gz 
ao State and that Clark & Eig was} .....4;3 A as ; : ; Sees ge j 
acter as to warrant the infer- vi sen ~ oo {culation but for the ultimate jing states and in other jurisdic-| preme court to appoint a cour [fe trac 
‘ . : : not its managing or general | goures used in makine the as-ia Saale 2 : ay 
ence that it subjected itself to agent here. The facts relied on| igur S : ocean Sel aS- tions where it is not unusual for supervisor for the purpose s- IP sequ 
local jurisdiction and that Clark halons nine one - tetiien nat ort ssment under the statutory litigants to wait three years be- tablishing uniformity of ru plait 
& Eig was its general agent for Clark & Eic as Steteer's agent | scheme. fore a case can be brought on for civil actions in all courts « P] 
the purpose of being served with but are commonplace in the sale | Affirmed with costs. trial,” he said. state. S our 
. c c c ay 
SS. se © pee ? a ———$_$_—_—_——— —- 
process. Kaiser appealed of products which have a trade | : 


The court below relied on the 


fact that (1) Clark & Eio was name carrying substantial good | . ® | 
: é g was). 
an authorized Kaiser - Frazer —s pening Monday, April 30! 
U 


Reversed and service quashe 
dealer, (2) the cars sold were rsed a quashed. 


manufactured by Kaiser (3) the 

name Kaiser-Frazer was prom- yee = INTERROGA- 
inently displayed and a sign read : SS — A taxpayer is en- 
“Kaiser-Frazer authorized ser- titled to interrogatories as to 
vice” (4) the purchase order| the amount fixed by the asses- 
forms are prepared by Kaiser; S°Fr for each of the utecived | 
and on its reverse side has reser- classes of personal property | 
vations of rights in Kaiser and| enumerated in R.S. 45:4-52 in : ore 
warranties by Kaiser (5) that arriving at and fixing the total The Modern New Building of © 34 














plaintiff received an owner ser- personal property assessment 

vice policy referring io Kaiser-| of the taxpayer. Mohawk Savings S and Loan Association was 

Frazer Corporation and that it Digested from an opinion by ‘ fall wr 

would render free service at Kai-|Case, J. rendered April 9, 1951. 5 aie 

Ser-Frazer authorized stations.. Supreme Court. Newark v. Divi- . at 40 Commerce Street . . | me 


In addition the court held it was! sion of Tax Appeals. For appel- in the heart of eats Newark 
common knowledge that auto-|lant--Charles Handler. Vincent 

mobile manufacturers select) J. Casale on the brief. For re- 
supervise and control dealers for, spondent—Herbert J. Hannoch. 
the sale of their automobiles and William S. Meyers on the brief. Mohawk Savings and Loan Associa- 
that such dealers are recogniz- The City placed a flat assess- 2 








ed as agents of the manufactur-|ment of $6,000,000 on the tan- tion announces its permanent new | 
ers and as protective custodian gible personal property of L. " aes : —— 
: 2 E beta nome— C ding entirely — 
of the manufacturer’s name and! Bamberger & Co. The taxpayer a modern building irely 
good will in the area. appealed to the County Board devoted to savings and loan services! . 
The chain of title shows the where the appeal was dismissed 
mm -—— Come in and see it! Mohawk cor- 








dially invites you to visit it and see 


TITLE INSURANCE 


FP. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capftcl and Surptus over $1,600,000 
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CONTRACTS — The fact that a Plaintiff admitted that in May| i : 
. «riting which enbodies the 1948 defendant yy one a deed| ‘tract was induced by fraud The Nominating Committ e| 
essential elements of a con- upon payment of the balance of| over though the contract ring Fe N J “ S te Bi “ 
tra acknowledges the receipt $29,000 and that the balance w as | tains a provision —— this a 1€ nt Swtangaalaerng ‘ : 
of certain money does not, tendered nor the deed| ur entire agreement Probie tee ptrge teen sf 
- : ei been aaa eet eean s S e vot- 
standing alone, make the en- t The premises were sold FRAU D—To establish fraud it is oa-dan- at. thd denen Siisekions 
tire writing a mere receipt. another in the fall of 1949. not necessary that the untrue inext month: ~ 
u EVIDENCE—Evidence of a con- tiff contends that the! representation be knowingly | ie 
D:- temporaneous verbal agree- is @ mere receint pid aia false; it is sufficient if the false | OFFICERS 
Eis ¢ recelpt, second, . > I 
ment that the lands to be con- ee statement was made without) President—Philip R. Gebhard 
: should be construed as a| ; of Clinton 
ve was to include more receipt si he parties in- | actual knowledge, but was of f On. 
than that set forth in the baa gory " yteee an ascertainable fact and was|__1St Vice President—George P. 
written contract is inadmissi- .., A ant ¢ eX that <") coupled with an expressed or | Moser of Union City. 
ble t iio Wilh sies Se ce i implied affirmation that it is| 29d Vice President—Edward 
‘ a . : tae Cite M1 exciuding any! rtnow 2 . ays T. Curry of Camden. 
| pAMAGES — Where the parties t my to show ihe damasit| known to be true by the maker. Urry alt ae 
AD : et ony to show the deposit} _weig « ,0sitive assurance”| 3rd Vice President—Forster W. 
' enter into a binding agree- A con Gtritions that da. | » pos assure : ‘ See obi Re 
‘ » cona@lion that Ge-| by salesman that material was| Freeman, Jr., of Paterson. 
; me of sale and the buyer acquire and also sell to! is Sesto . 5 rer ; ; eee 
; , acquire and also sell to! washabl hich was i fact Treasurer—Lionel P. Kristeller 
© defaults, the seller may retain ‘ certain lake shore prop-| s e which was in fac Base 
a f ,t b . certain lake shore prox t so. sufficie ney he of Newark. 
ef the deposit as damages with- not so, sufficient on facts here : a . ' 
‘i to support fraud claim Secretary—Emma E. Dillon of 
rin out proof of actual damages Sr 1g eget Trenton 
me our the amounts are such Held: The fact that a writing} Digested fro: 1 opinion by _ ~ 
tM as to raise the question of pen- embodying the essential ele- Brennan, J.AD. rendered April 6, | DIRECTORS 
: s ment f tray ake } - 7 = : | =+ ipisc ictrie olas 
> alty or forfeiture. ments of a contract acknowled- 1951, Appellate Div. Schlossmans|__ 1St_ Judicial District—Douglas 
“a Dp d from an opinicn by 8€S receipt of certain money, 'y. Niewinski. Fo1 nt—Ab-|V- Aitken of Bridgeton. 
Cé- 4 McG in SJ.A.D. rende req aoes ! standing alone, make raham P. Bab. F espondent— | 2nd Judicial District- -Robert 
‘27D aps 1951. Appellate Div. Mc- {he entire writing a mere receipt. Bernard Feinberg (Bernat a|J. Tait Paul of Camden. — 
A cn Spedick. For appellant The writing is certain as to par-| Feinberg and Sam Monchak|. 3rd_ Judicial District—Theo- 
z= ‘olvin. For respondent— ties, property, price and terms. |attys). |dore D. Parsons of Red Bank. 
J. Gilhooly (Gilhooly & It ' e contains the essen-| piaintiff sold defendant slip —_-_———- 
ttys). ti ts of a contract for cavers. The contract was in writ- sentation, though not ‘known to 
7 : he sale of land. Since it is con-|;. ..” Pip eee ake p p 
iff appeals from a judg- oa) is . wists — - ye ing and contained no warranty Ao reat! pe ey ene 
dismissal entered at the - pot ici : mere a ; int of any kind. When defendant) ~° reste gio tis seni irs ge s 
ae ract a t a mere receipt. | washed the covers the colors bled bani ie : - — that it 7 
. te ; lint ae i a <nown to be true nis persona 
p iff sued in two counts. There was no evidence thej!®t0 one anoth Defendant ‘ , 
knowledge. This in turn depends 
. ~ - = S I nee , ~ntifion nHlainti ‘ 
count alleged plaintiff parties niente’ to enter into a| Promptly notified plaintiff that in large part on chitin the 
- "2 " rare were wach. © 
defendant $1,000 as a formal contract let alone evi-| He po were not washable subject matter of the represent- 
the purchase of cer- dence that they did not intend|4S orally represented by the ation is capable of exact know 
beige wndant|to be hou air ormal con-|Salesman and anded ad-| 200m 1s capable ob Cxacs Enow- 
perty which defendant to be bound until a formal con-|* ; . +. |ledge 
ld to another, and de- tract was signed. jeaemens OF & FelunG OF el rie proofs here were that the 
the return of the $1,000 ; , | money. Plaintiff sued for the bal- alan a: “peaiatibietal, amma 
ond count alleged de- . There was no error in exclud-| ance of the purchase price and|S#esman gave positive assur 
i 4 >* tea . : : | p 7 ’ > Tere er 
ie received $1.000 from ing the oral testimony. Evidence| defendant counterclaimed for|@nce” that _the covers were 
on in consideration of °f a contemporaneous agree-|the amount paid alleging the | Washable. This was a represent- 
| “hich he was to enter into a ment that the land to be convey-|contract had been rescinded be- | #410n of a fact susceptible of ex- 
ll B.. contract for the sale of ed was to include more than set| cause of plaintiff's salesman’s|2¢t knowledge. It was made 
e aol snds owned by him and forth in the contract is inadmis-|fraudulent nisrepresenta- known padirssee that oe 
“ig nds he was to acquire Sible as varying the terms of the/tion that the covers were wash- be = CONES SENG factor. as 
to plaintiff, that he Written agreement contrary to/able. Judgment was entered for | * some a hie tte _ 
‘quired the other lands the statute of frauds nor was it|defendant on the co nterclaim. eee Se ee ee 
7 x imissible under the theory of firmation of personal knowledge 
result no formal con- et ay y | Defendant was permitted to : ; al a 
F fA 1 separate collateral agreement /, 43 7 ; of that material and ascertain- 
ur is executed and that con-,% ‘aie er es .,_| testify over objection that be- ble fact. so that. in the absence 
; the $1,000 is owing to 4S it was not distinct ae the | fore signing the contract he dis-| rs; tye creda igen 
es ee Ps a subject to which the w ten|- ase tL. {Of any other evidence, the repre- 
S 1 . sreement relates and gp taba an. pArigenesiarate t the covers! sentation being in fact untrue, 
tiff testi she sought t Bi Ves With the salesma nd insiste : - ia 
iff testified she sought to Void be an attempt to add to beg 8 “s ble nesting sisted | and being made to induce de- 
Gefendant’s property)... citer the written amreementic.. = ee _ fendant to sign the contract, it 
= as the “White Bir S| te fan ; salesman gave positive assur-/ constituted legal fraud. 
on Sept. 27, 1947 anj °* * ance that the slip covers se lected | Affirmed 
ent was reached, a de- is also charged that plain-|Were washable”, and that rely-| — 
$1,000 given to defend- tiff should recover because de-|!98 on this repr‘ tation the 
a writing received from fend failed to prove actua]/COntract was sign The sales- | e * . 
ned by defendant stat- < »s. Where the parties en-|™an did not tes Inancla rinters 
oa binding agreement and Appellant cont admission 
F ved from Russell S. Mc- yer defaults, the sellerjof this evidence lated the PECIALISTS in all printed forms and documents 
$1,000 deposit on Be \p- general, retain the de-|parol evidence rule and argues required for filing and registration with the 
wn as The White Birch P ; damages. Since the de-| that the case Schlossmans Vv. Securities and Exchange Commission 
consisting of 13 Fur- posit here was less than 4% of| Radcliffe 3 NJ. 43 trolling. 
ni Juses. Full price $30,000. the purchase p no question| Held: The vidence rule 
Ba n occupancy or closing Of penalty or forieiture 1s IN-/was not infringed here. Under 
clea: 2s.” olved and the seller is entitled)the rule, parol evidence is not 
erpart of this writing to retain the deposit as damages| aqmissible to alt vary the 
i by Mr. McEnaney and hout prool of actual Gamages/terms of a writ oreement. 
re by defendant. : Affirmed. Here, however, tl a ee 
> not offered to alter or vary the 
beget but to 1 1 by reason | 
‘| MatTionat Surety CorPoRATi0% §f © ‘200 in its procurement. The 
: ee 4 = a case relied on by pellant is not 
Specializing in the Execution of in point for there the defendant 
q M4 - Y coiaoht t > } Nn alleced 
4 Fiduciary and Court Bonds sought to es an alleged { HT] 4 TQ D ] f 1 
4 a 7 a oral warranty washability 
§0 PARK PLACE, NEWARK Mitchell 2-8220 § sinicn was deemed by the court 
| ae [to be intended as .ddition to 
-— g| the written contract and hence 
y, X || not admissible. sion privileges expire, or 
q ] testi AV ¥ ot c 2reqd | . - - . 
The testimony not offered interest or principal is past due. 
p || here as an addit ) the con-| 
TI - | tract but to avoid it in toto on 
||firmly established that such 
| | testimony is admissible even if 
This Company operating throughout | | the agreement contains such secretary 
the State of New Jersey is engaged |provision as “This i entire | 
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{EVIDENCE — CONTRACTS — 
The parol evidence rule does 
not bar evidence that the con- 




















lagreement, and cannot be 
| changed orally” 
| There remains the question of | 
whether fraud was proven and | 
on this score the major problem | 
ence i cri 
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dulently. | 
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tion was made frau 








To establish fra it is not} 
necessary to esta that the 
} person made the se represent- 
ation knowing it to be false. It 


is sufficient if the untrue repre- 
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Calif. Bar Proposes 
Educational Standards 


LOS ANGELES (ACCN) — The 
State Bar of California has pro- 
posed a bill to fix educational 
requirements for new lawyers. 

Its new admissions plan re- 
quires at least two years of col- 
lege education for those students 
who begin the study of law after 


* Jon. 1, 1952, and graduation from 


school requiring “substan- 


1e full time of its students 


a law 
tially tl 
for three years or a part of their 
time for four years.” 


According to Homer D. Crotty 
of Los Angeles, president of the 


State Bar, California “suffers 
from the stigma of being the 


only state in the U.S. which does 
not have any formal educational 
requirements for admissions to 


practice law. 


should require as 
much formal education for a 
lawyer,” Crotty said, “as it does 
for most other professions in the 
state. 


California 


“The lawyer, we believe, should 
have as much college education 
as the law requires for account- 
ants, for example. It should also 
require graduation from a law 
school authorized to grant pro- 
fessional degrees. 

“These requirements are now 
the law in nearly every state in 
the union, and California should 
no longer lag behind the other 
states. 
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Progress on Revision of Titles 2 and 3 

The appearance of a tentative draft of Part 1 of the proposed 
revision of Titles 2 and 3 and other procedural portions of the 
Revised Statutes augurs well for the ultimate accomplishment 
of a noteworthy milestone in the current reformation of our ju- 
dicial organization and procedure. Cursory inspection of the 410 
pages of material discloses that a very substantial effort is being 
expended by the Advisory Committee on Revision of Statutes and 
its one hundred reporters. The major intent of the revision is to 





cull from the pre-1948 statutes all purely procedural material 
so that it may be encompassed within the Rules of Court. At the 
same time it is intended to make such incidental revision of the 


substantive portions of the statutes as will make them harmonize 
with the procedural provisions in the Rules. Some of the reporters 
have gone further and recommended substantive revisions where 
Obviously necessary desirable, as by way of revision of classes 
of criminal offense and reduction of some from misdemeanors to 


or 


disorderly conduct in the light of present day standards. 
It is not in any way to disparage the very creditable effort 
made thus far to point out that the Committee cannot accomplish 


the quality of performance of the entire project which is called 
ior unless it ree antial critical assistance and appraisal 
from the bench and bar. With a work of this magnitude there 
has necessarily been a wide divergence of interpretation by the 
many reporters of the scope of their work, as well as great differ- 
ences in the degree of application and scholarship given the sever- 
al portions of the project. There is some evidence of perfunctory 
performance in spots. Fortunately most of the work evidences care- 


eives subsi 


ful thought. But many of the reporters’ footnotes indicate un- 
certainties in good faith as to how to handle particular matters. 
See the footnote to 2A-26-110, dealing with costs. Many of the 
reporters have been uncertain as to whether particular subjects 
are more appropriate subject matter for statute than for Rules 


of Court. 

The point of all the foregoing is that it is the responsibility 
of all practising lawyers to come forward and carefully scrutinize 
such parts of the material as are germane to their own exper- 
jence and practice and offer the Committee the benefit of their 


criticism now, rather than after the enactment of the Revision 
into law. The responsibility of coordinating and checking the 
work of one hundred reporters, not to mention the sheer labor 
involved, is tremendous. Unless this work, when enacted, is so 


ted with the rules as to make the combina- 
a workable unit, and reason- 
of the Legislature in creat- 


definitive and coordin¢ 
tion of Rules and Revision Statutes 
ably free of inconsistencies, the objects 





ing the Committee will not be achieved. 

The Committee has set a tight time schedule, perhaps too 
tight, for receipt of suggestions and criticisms from all interested 
persons. Under the circumstances it is the duty of all to lay 
aside other less urgent responsibilities and give the Committee, 
by May 18th, 1951, the benefit of searching examination and 
analysis of the Tentative Draft. 

NEW LAWS 
Governor Driscoll has signed A-26 Chapter 36 April 12 
the following bills: Increases from $10,000. to $15.- 
A-10 Chapter 22 April 3 000. the amount of mortgage 
loans which may be made by a 
Provides for the payment of savings and loan association 
unclaimed monies deposited by where required to employ an out- 
liquidators of building and loan side independent appraiser of 
associations in the former Court the property. 
of Chancery and the Superior 4-965 Chapter 37 April 12 
Court to the State Treasurer. Permits savings and loan as- 
A-4 AaAaScaSa Chap. 23 Apr. 5|S0ciations to invest more than 
: Bt 50 of their general reserve in 
Revises Chapter 4 of Title 39 the purchase of its headquarters 
of the Revised tutes (N. J. ety te 
Traffic Act) in respects; p'AGOSTINO ADDRESSES 
a speed PHILADELPHIA CHAPTER 
limits, etc. OF IMMIGRATION BAR 
A-6 Aa Chapter 25 April 5 Amerigo D'Agostino, Newark 
Makes — various defini- attorney specializing in immi- 
ions in the Motor Vehicle Traffic gration and nationality matters 
Act revision and the State Gov- addressed the Philadelphia 
ernment Reorganization Act. Chapter of the American Immi- 
gration and Nationality Bar As- 
A-426 Chapter 28 April 12 sociation on “Visa Practice and 
Amends Chapter 155, P. L. 1943 the Immigration attorney.” 
concerning executions of trust The subject dealt with recent 
by persons in the military ser- changes in Visa application pro- 
vice; extends the force of that cedures in the Foreign Services 
law during the present emergen- in over-subscribed quota coun-| 
cy. tries. 


(Continued from page 1) 


| Proposed Changes in Divorce Rules 
| 
| 


PROPOSED RULE 3:87-12 
3:67-12. Reconciliation 
Conferences. 

| (a) The judges of the 

tive Juvenile and Domestic 
lations courts and, where 

courts exist, the 


respec- 

Re- 
such 
County 


ao not 








Courts, shall be available for re- 
conciliation conferences as here- 
in provided. The ccurt, through 
the county probation office, shall 
schedule all conferences prompt- 
ly 

(b) Reconciliation conferences 
between husband and wife as 
provided in this Rule shail be 
limited to cases where there is 
a child or children under the age 
of 15, or an existing pregnancy. 

(c) Every effort shail be made 
to secure the presence of both 
parties at a reconciliation con- 


ference. A husband or wife at- 
tending a conference shall not 
be subject to service of process 
while going to or from or while 

tending the conference. 

(d) Recsnciliaticn conferences 
shall be “es Id by the judge pri- 
vately and in chambers. The only 


record made and preserved shall 






be the names of ose Who ap- 
peared at the conference, the 
date or dates, the name of the 
judge, and the result. All state- 
ments made shall be privileged 
and not admissible in any exist- 
ing or ensuing matrimonial ac- 
tion between the parties. The 
conference shall not be consider- 


ed a judicial proceeding and no 








order or judgment of any kind 
shall be entered, but the parties 
shall be left to make such ar- 
rangements as they themselves 
can agree upon informally or by 
legal agreement as the result of 
the conference. 

‘e) Where no matrimonial ac- 
tion is pending, a husband or 
wife living separately or about to 
do so may at any time request 
the Juvenile and Domestic Re- 
lations Court or the County 
Court of the county wherein he 


or she resides, schedule a re- 
conciliation conference. 

' Where a matrimonial ac- 
has been instituted either 
party may make an application 
for a reconciliation conference. 
Such an application must, in un- 
contested cases, be filed with the 
Clerk the Superior Court be- 
fixed for entry of 
default. and in contested cases 
not less than 30 days before the 
date set for trial; provided, how- 
ever, that in either case the time 
for making such application may 


to 


f 
tion 
‘ 


of 
fore the time 


be extended at the discretion of 
the trial judge in the county 
where the venue is laid. The 


Clerk of the Superior Court shall 
at once refer such application to 
the Juvenile and Domestic Rela- 


tions Court or the County Court 
of the county where the venue 
is laid. Reconciliation proceed- 


ings shall be completed within 30 
days from the date of such re- 
ferral unless the parties agree to 
a rer period, and upon com- 
pletion of the proceedings the 
court shall file the record de- 
scribed in paragraph (d) with 
the Clerk of the Superior Court 
in duplicate. 

(g) Where either 
trial of a cont 
monial action requests a recon- 
ciliation conference, or the trial 
judge on his own motion deems 
it rable, the trial judge shall 
hold such conference 
dhe proceed ther 
I ‘ompt conclusion. 

l enever a matrimonial 
ction shall be dismissed for lack 
prosecution, 
court shall at 
known to 
ofa 
If either 
present, the 
whether it is 
be 


lon 


during 
ested matri- 


pariy 


y 


the 


it desi 
forthwith 
in chamber 
witl 


1 
1) 
1 





the 
make 
availability 
ciliation conference. 


herwise, 
1e ume 


ties the 


ot 


Sail 


ynart 


past 


re- 
con 
or both 
shall 
od that 
uled. 
(i) Where a 
|non-support or desertion is filed 
lin a municipal court the muni- 
| cipal magistrate may, whenever 
jhe considers it advisable, order 


parties are 
inquire 
a conference 


CK urt 
desire 
sched 


complaint for 


a reconciliation conference be- 


fore the Juvenile and Domestic 
Relations Court or the County 
Court of the county. The muni- 
cipal court shall not, because of 
the scheduled conference, with- 
hold any immediate temporary 
financial relief needed by the 





wife and children, but the magis- 
trate shall in a proper case 
promptly grant such relief as is 
necessary in the circumstances 
and retain jurisdiction of the 
action during the pendency of 
the reconciliation conference. 
The Juvenile and Domestic Rela- 


Court 
exercise 
schedule 

ice 


County Court, in 
jurisdiction, 
reconciliation 
in any 
non-sup- 


tlons or 
the 

may 
confere 
action 
port 


9) 






of 1ts 
a 

as OI course 
desertior 
or custody. 
The court 
necessary 


far 
Tor 


when it 
1 aid of any 
confer- 
of the facili- 
probation of- 





deems it 

scheduled 
ence, make full use 
ties of the county 

fice. The probation office shall 
on request of the court make 
availab-e any information it may 
have concerning the parties and 


reconciliation 


shall make such investigation 
and report as the court may re- 


quire or direct. 

PROPOSED RULE 3:87-13 

3:87-13. Custody of Children 

(a) In matrimonial actions 
where the issue of custody of 
children is contested, the Chan- 
Division of the Superior 
Court, shall, before final judg- 
ment or order, require an inves- 
tigation to be made by the coun- 
ty probation office of the char- 
acter and fitness of the parties, 
the economic condition of the 
family and the financial ability 
of the husband to pay alimony 
or support both. In other 
matrimonial actions such court 
may, where it deems the public 
interest so requires, order such 
an investigation. The court may 
continue any matrimonial action 
for the purpose of such investi- 


Ccery 


or 


gation, but shall not withhold 
the granting of any temporary 
relief by way of alimony or sup- 
port or both under Rule 3:87-2 
where the circumstances so re- 
quire. : 

(b) In matrimonial actions 
where an award of custody of 
minor children has been made, 


the Chancery Division of the Su- 
perior Court may in its discretion 
file a certified copy of its order 
or judgment with the probation 
Office of the county or counties 
where the child or children re- 
side with a direction therein to 
such probation office to make 
periodic reports to the court as 
to the status of the custody. 
Upon the filing of such report, 
the court may on its own motion 
and where it deems it necessary 
reopen the case and schedule a 
formal hearing on proper notice 


to all parties. 

(c) In matrimonial actions 
where an award of custody of 
minor children has been made 


and an application is made by 
either party to modify the award 


Or terms thereof, the Chancery 
Division of the Superior Court 
may, in its discretion, require 
an investigation to be made by 
the county probation office of 
the status of the custody of the 
children, the character, fitness 
and financial circumstances of 
bo parties, and the ability of 
the husband to pay alimony or 
support or both. The court may 
continue such application for 


the purpose of such investigation 
and report. 
(d) Whenever the court 


required an investigation and re- 


has 


port to be made by the county 
probation office under  para- 
graphs (a), (b) or (c), the re- 
sults of such investigation shall 


be reduced to writing by the pro- 
bation office and the report shal 
be filed with the court, which re- 
report shall be received as direct 
evidence of the facts contained 
therein, subject to the cross-ex- 
amination of the probation offic- | 
er who made such investigation | 
and report. | 


ll 


NOTICE OF MONTHLY 
MEETING 


Thursday, April 19, 1951—8 F 


930 Bergen Avenue, Jersey 
Nw. 

Louis P. Bre: 

Presid 

The Program Committee 


which Abe D. Levenson is C} 
man, has digressed from 
customary “Guest Speaker’ 
has obtained the services ¢ 





of the leadi ng trial lav 
State, tvhe wil! prese n 
cuss a hyp othetical negli 
action from the moment ci 
is retained until the com; 
of the trial. 

The plaintiff’s end of the 
will be handled by our 
member, Charles A. Rooney 


mer Corporation Counsel of 


sey City, and one who ha: 
many vears of trial experi 
especially in ne a) gence ca 

The defense will be pres 
by Harold A. Price, a memt 


of Schenck, Price, § 
& King, Morristown. Mr. 
has practiced in Morri 
since his admission to the B 
1916. He has had a an 
of experience in trial work 
is considered one of the 
trial lawyers in Morristow: 
DISTRICT COURT 
ASSIGNMENTS 
1—_Judge Beronio 
2—Judge Nessanbaum 


the firm 


vast 


Part 
Part 


Part 3—Judge Sullivan 
Part 4—Judge Law 
Part 5—Judge Cozzi 
Part 6—Judge Reeves 


PLAY DAY 
Chairman Victor Ruskin 
completed all arrangement 


Play Day, June 14th, 1951. 
ets are now being printe 
will be distributed to the 


committee 
your 
a 


bers of his 
Please purchase 
when interviewed by 
of the committee—do 
until the moment when 
leaves Jersey City. 
ALEX R. DE SEVO, 
SECRETARY. 


me 
not 


the 








(e) In all matrimonial 
involving the custody of chi 
the court shall set out 
order or judgment fully 
specifically all terms and 
tions relating to the awa 
custody and proper suppo! 
the children. 

PROPOSED RULE 3:87- 
3:87-14. Alimony and Su 

Payments. 

(a) In awarding alimor 
support, or both, the court 
provide in its order or judg 
that payments be made th 
the probation office of the 
ty where the person in 
favor the award is made re 
unless the parties stipula 
the court expressly orders 
wise. A copy of such orc 
judgment shall forthwith b 


with the probation office t! 
mentioned. 
(ob) When a party fails tc 


payments as directed b: 
court, the probation office 
whom such order or judgn 
or shall be filed, shall send 


by maii that failure to ma 
quired payments will be 
cuted by an action in con 
Upon the continued fail 
make such payments the 
tion office shall file wit 
court a formal petition 
forth the facts establi 


disobedience of the 
or judgment, which pet 
shall be verified and sig? 
the gecsing fed party, an 
court then in its dis 
issue an order to mo 
why the party should 1 
judged in contempt. In su 
ceeding both parties may, 
so desire, be represent 
counsel of their own 
Nothing herein containec 
preclude the aggrieved p< 
parties to move individua 
their own behalf, in acc 
With the usual practice an 
cedure of the court. 


willful 


ma 
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Py" iC nued from page 1) (4) Return. The officer ex- 
ae pera A —— ecuting a warrant or summons 
Bc sentenc thru 7th “ape : 
P.M ~ aa a ee S > return thereof to the 
cs ‘a added *h issued said warrant 
ss oa aa S ons on or before the 
I 7 mn by endorsement 
2 or oral complaintS sparen) 
4 T 
1erwise siz pro- 
a: Im g a- 
e in trifling Cooks wnces Summons to a C orpora 
dr uly S ut} pon 


bicycle cases, neigh 








h Misdemeanors. Where 


demeanor is cha 












mb ! complaints re chil mun- 

: e inor traffic complaints ays ania 

s than policemen, etc fae ae ge eee 

$3-2 rrant or Summons upon age ‘Superior Pvt 
rra in 1 Superior Cou 

pomp q If the defendant corporat ion 








S Reo . 
i 1 iplaint, the provisions ge 
0: R 3-2 of the Ru iles Ree Pied 
erniz n 1 Pra f. Telat= | foo. 
we i ice, form, execu- ‘ 
¢ "Bo rvice and return of 
be Pear summons, shall gov- : ape ‘ oat 
ea ion had appeared and| 
g a pleaded not guilty iesthis A 
. inne sorties ; plea or appearance by a defend- 
C meanors anc ae -orporation must be made 
emec iS ang in Me- nae ss : 
: = “ae 3 yunsel duly licensed to prac- 
non-indictable of- ‘ ya 
¢ scailleopers oe ice law in the State of New 
: appears irom the - oa 
there is proocabdie : es 
yelieve that an offense If the summons shall be re- 
B ommitted and that turned “not served” and it shall 


has committed it. D€ made to appear 
endant is a corporation | 





may, in his discre- @ 
either a Summons Ol! 


i 


immons may issue on 





to appear in response 94d 
immons a Wi 


ay 


PS ee et em Pe Oe PS 


(e orm of warrant and ** P sath Sieh 
n has where the offense took place 


S 


5 
oad 
c 
=. 


Form of Warrant. I 
shall be signed by the 

1g magistrate or tested 

h me and signed by the 
2s npowered by law to tak 
ts and sha!l contain th 

the defendant or, if his 


being 





Pew He a 


of this rule, shall enter 

















to the sat 
tion of the magistrate that 


1S- 


be 
or- 


ns shall issue. If thc de- the summons could not 

> ir . served +} y , trate shal] 

is an individual the served ne magis rate snall 
der the defendant corporation 


) cause its appearance and plea 
More than one war- [tO be entered by a day certain, 
not less than 30 days thereafter 
omplaint. If a defend- A copy of such order shall, with- 
5 vs after the making there- 
arrant may Of. be served on the Secretary of 
State and published in a news- 
paper published in the area 


for 


6 weeks, at least once a week. If 
the defendant corporation shall 
not appear within the time lim- 
ited by the order, the magistrate, 
g satisfied that publica- 
tion and service has been made 
in accordance with the provi- 


Nn 


* Mame inknown, any name or CRITE PEER NES ES “ a 
Bescr n by which he can be oe 2 pice = 
kent with reasonable cer- for the defendant cor- 
tain nd shall describe the ‘ation and thereupon proceed 
offer harged with the same ‘© hear the complaint 

ae part y asin the complaint. EXPLANATION: 
at st ommand that the de- Structure completely revised 
Tel Bfend e arrested and brought and renumbered. 
tS Be court issuing the Old (A) altered to cover high 
ne war n neanors only on the 
a. Form of Summons. The theory that other indictable 


B] 


orm he warrant, except that be treated by summons 





nm ee een 


shall be in the same offenses could often profitably 


in- 


immon the defendan stead of warrant. 

i before the magistrate Old ‘(B) altered to cover in- 
1) port a time and place ov offenses other tha 

Q ecution of Warrant and high “ares meanors. 
Summ os Old ‘BI (1) changed to specify 
Whom. (No change yee Ra in magistrate rather 
ferritorial Limits. (No “officer taking the 
25 Behan and simplified as 





Ianner. (No change) 








make ALL TYPES ef MORTGAGE LOANS 
en NEW JERSEY REAL ESTATE 


= E8IDENTIAL e COMMERCIAL e INDUSTRIAL 





F. H. A. — Veterans’ — Cenventienal 


nm 





LAND MORTGAGES and CONSTRUCTION MONEY 
fer eur regular Builder Custemers 


Wi 





‘tormeys on the approved lists of recognized Title Insurance 


Companies may, with their clients’ approval represent 
eur Company in closing their loans 





es 


y, ; ELizabeth 5-7400 
Headquarters for Mort e Loans in New Jersey 


m))|/ me) | | | 








280 N. BROAD ST. e@ ELIZABETH, N. J. 
See ft ft een eee 
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Old (B) (2) (a), now (ce) (1) 
changed by the phrase “with 
the same particularity as” be- 
fore the last 3 words of the 
first sentence. 

Old (B) (3) (d), now (d) (4) 
changed to include summons 
as well as warrant and “by 
endorsement thereon” substi- 
tuted for the rest of the para- 
graph after the first 4 words 
in line 3. 

Old (B) (3) ( now (d) (5) 
changed by deletion of the 
words “order the clerk to” in 
line 5; insertion of the words 
“or appearance” aiter the first 


2 words of last sentence of first 





paragraph; substitution of 
“must” for ‘‘may” in following 
line and addition of 11 words 
lr lst paragl 








Second paragraph changed by 
deleting word b in 3rd line; 
word “direct” in 4th line; in- 
sertion of last 6 words of first 
sentence: addition of words 
“served on the Secretary of 
State and” after the word “be” 


in next line; substitution of 
words “a newspaper published 
in the are a where the offense 


tock bla e’ for “one of the 
newspapers | rinted in this 
state’ in the following line; 
and substitution of last 5 words 


for the rest of paragraph after 
the word ‘there on” in next 
to last line. 


PURPOSE: 
Altered in line ith practical 
problems and their solution 


with respect to warrants and 
summonses fo idictable of- 
fenses. 


determination of the cause, if Judge Meaney To 


in his opinion such procedure 
seems advisable. “aaa Law 
umni 


The Hon. THoms is F. Meaney, 
United States District Court 
Judge, will address the Rutgers 
Law School Alumni Association 
at the second of a series of lec- 
tures sponsored by the Associa- 
tion. The lecture will be given at 
8 p.m. on Thursday, April 26, 
in the Robert Treat Hotel, New- 
ark, and will be followed by a 
reception. 


(e) Preliminary Hearing. If the | 
defendam~does not waive in- 
dictment and trial by jury, but 
does waive preliminary hearing, 
the magistrate shall forthwith 
bind him over tq,await final de- 
termination cf the cause. If the 
defendant does not waive hear- 
ing, the magistrate shall hear 
the evidence within a reasonable 
time. The defendant may cross- 
examine witnesses against him. 
If, from the evidence, it appears 
to the magistrate that there is 





probable cause to believe that an The word “made” substituted 
offense has been committed and for “filed” in last line of (a). 
that the defendant has com- Nords “consult counsel and 


mitted it, the magistrate shall inserted after line 3 of old (3) 
forthwith bind him over to; Now (c), and last sentence de- 
await final determination of the; leted; present last sentence 


cause, otherwise he shall dis- added. ae 
charge him: provided. however. Word “hearing” substituted for 
that in cases where a high mis- “examination” in old (c) and 
demeanor is charged a magis- (d), new (d) and (e) 

: q mAC . arly Q-c e m 
trate shall not discharge the de-| (f) was formerly 8:5-1; thé 


fendant without first giving the | Word “shall” is substituted for 
county prosecutor notice and an| “May” in next to last sentence; 
opportunity to be heard. Such| Words “under Rule 8:7-11" de- 
notice may be oral and informal,| eted 

or may be in writing, and shall | puRPOSE: 

state when the county prosecu- Consolidation of procedures 
tor may appear and be heard. An! prior to trial. 

entry shall be made on the! Other changes are minor ex- 
docket as to when and how such | cept that the need to notify 
notice was given. The magistrate prosecutor in old (d), now (c), 
shall admit the defendant to is limited to high misdemeanor 


| bail as provided by these rules.| charges and representation 
| After concluding the proceeding | of corporations by counsel is 


Structure changed in interest | 


of clarity of organization and 
reference. 


RULE 8:4. PROCEEDINGS 
BEFORE TRIAL 
8:4-1. Appearance and Arraign- 
ment 
(a) Appearance. An _ Officer 
making an arrest under a war- 
rant issued upon a complaint 


shall take the arrested person, 
without unnecessary delay, be- 
fore the court or baci ii 
named in the warrant. A person 
making an arrest without a 


|to and including the return of |} You are insured under this policy 


warrant shall take the arrested | 


person, without unnecessary de- 
lay, before the nearest available 
magistrate; and a complaint 
shall be made forthwith and a 
warrant issued thereon 

(b) Arraignment. (formerly 
8:5-2) (No change 

(c) Statement by the Magis- 
trate. The magistrate shall in- 
form the defendant by the com- 
plaint against him, of his right 
to retain counsel, and to have a 
reasonable time in which to con- 
sult counsel and prepare his de- 
fense. He shall also inform the 
defendant that he is not re- 
quired to make a statement and 
that any statement made by him 
may be used against him. This 
shall be mandatory before any 
written statement is obtained by 
police or prosecuting authori- 
ties. 

(d) Indictable Offenses. Where 
an indictable offense is charged 
in the complaint, the magistrate 
shall also inform the defendant 





'is not required at a reduction of 


of his right to have a prelimin- | 
ary hearing, and also of his fur- | 


ther right to indictment by the 
grand jury and trial by jury. If 
the offense charged may by law 
be tried by the magistrate upon 
waiver of indictment and trial 
by jury, the magistrate shall so 
inform the de All waiv- 
ers of indictment and trial by 
jury shall = in w! ig, shall be 
signed by the defendant, and 
shall be Aled and entered on the 
docket. Notwithstand that 
the defendant in 
and trial by jury, the magistrate 








| may bind him over to await final 








IRA D. DORIAN 
COUNSELLOR AT LAW 
SPECIALIZING IN 


APPELLATE PRACTICE 


and 
BRIEF WRITING 
1060 Broad St., Newark, N. J. 
MArket 3-7680 








ictment | 





the magistrate shall transmit,| made mandatory. 
forthwith, to the county prose- 
cutor all papers in the proceed- | (Concluded next week) 
ing and any bai] taken by him | 
shall be transmitted to the | 


county clerk. | Th 

(f) Presence of the Defend- | e 
ant. The defendant shall be 7 3 
present at the arraignment, at | New Lawyer S 
the pre-trial conference, if any, | ° ° 
at every state of the trial includ- Protective Policy 
ing the impaneling of the jury . . : 
and the return of the verdict, || This policy gives complete protec- 
and at the imposition of sent- || #0" to ae dt igs Mt — 
ence. The defendant’s voluntary |{ 2%¢ J, Genera! Fractice, Title 
absence after the trial has been a Title oe Negli- 
RRS SR Re SS. gence Attorneys, Patent Attorneys 
commenced in his presence shall or in any other special field of law. 
not prevent continuing the trial 











the verdict. A corporation shall |] 4ginst claims arising from any 
appear by counsel for all pur- || megligent act, any error, or any 


poses. The defendant's presence || 9mission occurring in the per- 
formance of any professional ser- 
sentence vice rendered to your clients. 


EXPLANATION: 
This rule is broadened to in- 


corporate all proceedings be- FRED W. ANDRES 
fore trial and 8:5-2 and 8:5-1 COMPANY 
are integrated therein. 

‘ 1180 Raymond Boulevard 
Headings are changed and Neus &. 4.2 
paragraphs renumbered by ; = 
virtue of the additiona] mat- |] Mltchell 2-2965 or MArket 3-3470 
ter. 


Write today for descriptive 
pamphlet and schedule of rates. 
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accordingly. 
on Individual Lawyers 
Insubstantial 


Burden 
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“EQUAL JUSTICE FOR ALL" | work”, conferring with the de- Bankrupicies | LEGAL NOTICES 
—_— itt fendant, who is more than likely P | os = 
(Continued from page 1) for such representation. While to be in custody, then with de- | FLOR ANCE, Arthur Ed rd Road THB STATE OF NEW JERS 
—__ ee ———|this is normally done by affida-|fense counsel, and finally look- | r solr. a E. Die OWN CLAIMANTS 
most interesting. No less than Vit, in case of doubt the court a the investigation and}, Sr. 15th St.. East| “Yon 
1121 defendants were thus rep-|tefers the matter for investiga- | S¢tVice - ee ane ene 3 = gl : 
resented gratis by the Bar of this tion to the probation office. In- | 9 Park practical work k to the stu- J 29 ES ; ti 2 \ 
state. No less than 872 members “eed, the writer — s an in-| den himself cannot be overesti- soir. John | § Jers 
of the Bar thus volunteered their Stance where a female defendant;™ated. Probably the greatest St.. Ver-| w i/ R 
services, and no less than 150|Who asked for such pirates lack in the training of our law : 70: $1.-| SAGNER RR 
law students from the university @PPpeared in a fur coat, where- — Sosey is that they train nae N < i 
law schools of Columbia, Ford- Upon the court itself advised the Prief writers to work in libraries, $4,527.75. ye fi 
ham, John Marshall, New York | defendant that she had the bur-, but not lawyers to practice law “ ao : 
University, Pennsylvania, Rut-|den of establishing the consis- pera chents. The chasm between ar SPA Greta , : 
gers (North and South Jersey) tency between a fur coat and /@ ‘aw school education and the efinin rd ; : 
and Temple, similarly partici- | POVerty. — ne ee - hap arp liab, $23,325.2 r R Sag 
pated as juniors. But for every actually indigent rfc oe as Als w school st u-| 496: \ lige . ene 
That this was not a mere defendant charged with crime,| \ i) agg o metros geri PLETUN. Aun R.. 121 Glenwood Av : . 
token representation may be the entire Bar of the state, with a cet gy agar a a ee =a) fam- | oF : 
gathered from the fact that 99) all law students and law clerks Sc setiaiceany per ee ee s gar H 712 C St.. | Es as : 
trials participated in by these residing in the state acting as) 00 4, 3 Snel ge Magi ree cee : ; 
volunteer lawyers ended in ver-| juniors, have assumed this legal |*"0¥ “he PI ype ples of the — Z 
‘dicts of not guilty, while 113 representation, for the protec- cea pi hag —— be — ee ; ah 8 rr 15 71 “deg 17 
charges were nol-prossed after tion of the rights of the individ- - ae th gen gy iy hey tn | .,.S:. Ratlen: 4 : = 
these volunteer counsel had ual to counsel, under our state 38 @:™0St impossibie for him tO) 2ccKER, | Morris, 354 Bl 1 Aye..| 71 dex 2 Vest ST ; 
taken charge. Of course, the ver-| and federal constitutions, as a aed - 1 ih aeseaniegiieaetag —_ v9 — fr. W s & | I: ‘solr. John H.| \ O11 te ae S ry 
dicts of guilty were considerably matter of their public and pro- ee ae ping (ress = + 2 ne ba Vest 337.67 
in excess, 210 to be exact; but} fessional duty. agi ile ARE ah ip a ° ely ig ‘ ¢) South 7 ail 
this is the usual proportion. In carry out the plan, each ae ee on sensi Trade Review of | fen thence I's) South 72. dex w T 
other words, the defendants do|county bar association furnishes i sec prac se gg pty the Week j tees 50 seconds East. 3a § 
not suffer from the plan, and the its county judges, who try crim- tle ery = oe gg bs bicanceach feet to the said westerly i 
exceptionally vigorous defense inal causes, with a list of its eine es ier iste Hi gs watt NEW YORK (ACCN)—Despite ] > rtherly on a ; 
put in by these volunteer coun-|members for such assignment.|;°DG@n', Dub Als wilness, tO Sit’ widespread promotions, consum-] 1422! feet. measured 
sel, generally of civil experience This assignment, by rule of|/? 0 the trial of a case with er spending throughout the na-| livineston Aeonne! Noni atone, 
only, was refreshing and stimu-|court effective throughout the|°Very angle of which he is famil-|1i0 0's the week ended April 11] S's, East M11 “feet: “thenes 
lating. As one of the county) state (Rule 2:12-1(a)) is, in gen- sdiecrs a perennial etc was virtually unchanged: while | » rth 28 der s 24 ; 
prosecutors semijocularly said,; eral, made in alphabetical LOR ee the tack a i te ne there was a slight rise in the! eXcEPTING + se. 
“These assigned counsel can, tion to insure its equitable opera- alvvtnilana my ge anaes seieiaaa interest in some lines of soft, ts this feed a pecaticee 
think up more - - - things”. In| tion. Of course, in cases of partic- haa goods, shoppers generally bought | ys) All these certain tra 
fact, eae from all over the | ular difficulty additional penne ni reggie sec yr less Phar than oo te the ands and premises | f 
state indicate that the plan has’ of special skill may be assigned, ag of ae Sik Siecheusading prior week, Dun & Bradstreet,| ft po: fe a | 
benefited all concerned, the so that, for instance, a convey-|; 44 sehool advised 1 writer |e. reports. The total dollar|}2i% and recorded October 11 | 
} 4 aw School advised the writer Rae : | Book G_ 108 _ Deeds for Esse oe 
Bench, the Bar, the law student, ! ancing lawyer would not be per- after the New Jersey plan was volume of retail purchases was| "ii#e 327. ALSO EXCEPTING © 2 
as well as the state and the de- | mitted to be the sole representa- put into operation with law stu-| Slightly above the level for the | to be conveyed by this deed, the : 
fendant. That the burden upon tive of a defendant on trial for | Gents ite saaidod he ier Jersey comparable period in 1950. and pure . f land dese tibea i E q 
wand peimagesi tee prion si recom hl pos bere ie de. | 28 juniors, but not including | _ Wholesale ordering declined her bh sha art es rt a frst pa i 
pr - sf esa Pup ang sce Rag a .-, | those residing in New York, that|Very slightly in the week; total led Deces Tr 
fact that but a few attorneys in| fendant from a distant . POR, So actin complaint was register- | lorder volume was moderately Seite . 2 
Essex County, where the system However, such provisions for the|.q with him by certain of his|above the level for the like week XCEPI ; 
has been in effect for several protection of both defendant and! -+ugents resident in New York,|a year ago. Heavy inventories for Mi: i 
years, have ‘been. assigned tO} counsel constitute the unusual | +) 34 they were being discrimi-|some retail lines continued to be ang i. ; 
such per Sree e: bene Seno dur- | situation, the sl helen of! nated against by the law school|a factor in the limited buying. ‘ ee 
ne one a a The which has oe hampered in not being able to take such|The number of buyers attending 7 ze 
lightness of this burden is fur- the assignment by rotation on}. ..ionments. |various wholesale markets was Ingston row! r 
= — nr by - — that | the whole. Furthermore, Reecaaagh With these lists of lawyers, law | Slightly below both last week and | “Biel, lot was conveyed 
a — ave eenrnees wi most criminal causes are dispos- 'students and law clerks in hand,}the similar 1950 period. Towns 0 of Livin e 
ge a oe because|ed of on plea rather than trial the county judge, with the aid of| Nation-wide industrial pro-| pate i007" ” “ t 
of the overwhelming proof/and are relatively simple in their | yi, court attache’s, promptly as-|duction dipped slightly during} ;,..3" 27% made, defer 
against them, decided to plead legal aspect, the fears originally siens a lawyer and a junior to|the week ended April 11: aggre-|*'. Some t 
guilty rather than stand trial,| felt by many lawyers that they! gach indigent defendant, who, | gate output was noticeably above | te ‘hula a lien or encnmberane 
thus reducing the labors of their could not function properly as/ >), arraignment, has applied for|the level for the corresponding | Pt!) Ae! 13. (1gs1 0" 
legal representatives to a mini-| defense counsel ah prov : d namnnel ail proved himself en-|week in 1950. While many pro-|,, ,. 4. kof Hite i 0 
—— quite unwarranted. "or, _: _ titled thereto. Notices of these|duction levels declined, the out- seine SW at dle: iA a ‘ 
Defendant Must Be Unable , bulk of such cases, no trial what-|.ssionments are immediately | put of crude oil rose to an all- STATE OF NEW JERSEY 
To Pay for Counsel ever occurs, and in those that do forwarded to the court clerk, the| time high of more than 6 million = WEPARTME NT OF STATE 
But exactly how does this new occur the average lawyer with prosecutor, the defendant, the} barrels per day. Total claims for} To aii’ to uae thas game Ce = 
plan operate? In the first place, civil trial experience is well able) )...¢7 assioned and the junior.|unemployment insurance con- Greeting AS, It appears t A er 
the plan does not apply to de- to conduct the defense, as the Ty ojudeq with the notice to the| tinued to decrease. by duly authenticat con maser of tee jeg 
fendants in capital cases, to remark of the above prosecutor | .ounsel and junior are forms of Contracts granted in the week ~% s yfor, the voluntary di snolnti , 
veep paid — = assigned — ee a ire acknowledgments, to be execut-| ending April 12 for civil enginer- holders, deposited in my office is 
y the courts. Nor, in other crim- urning to the “juniors, €/oed promptly by them and filed/ering construction increased 2,"0TMmration of this State. whos 
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without cost until he nas estab- to defense counsel, has been raignment, all involved in the|/cent above a year ago. ‘pon whom. process may. be pe * 
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Mortgage Service 


Specialized “know-how” 
means fast service 


th 





at 





we work 


with you... 
procuring the loan. 


and charge your client directly. 
loan yourself and submit the title policy to us. 


1. You are paid a commission for 
2. You make your own search 
3. You close the 








60 Park Place, Newark, N. J. 





MArket 2 


LAWYERS MORTGAGE COMPANY 


Operated for lawyers — by lawyers 


7055 





Is Very 

From the standpoint of 
defendant, not only the statis- 
| tics, but the above quoted re- 
}marks of the prosecutor indicate 
ithat under the new plan he is 
certainly as well served as under 
the old catch-as-catch-can plan 
by which the court was forced 
either to select some lawyers who 
happened by pure chance to be 
in the courtroom when defendant 
was arraigned, or to select coun- 
sel from a small list of relatively 
young and inexperienced law- 
yers who offered their service 











; (Continued on page 8, col. 1) 








New York and New Jersey 
Bank & Insurance Stecks 
Industrial Stocks 
Real Estate Securities 
KOELLNER & GUNTHEE, Ine. 
31 Clintem St., Newark 2, N.J. 
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EXPERT ESTATE APPRAISALS 
of 
PERSONAL PROPERTIES 


for 
Inheritance Tax or Liquidation, Insurance or Fire Loss 


LOUIS MARDER 


10 Washington Street 
ORange 3-1050 East Orange, N. J. 
27 YEARS OF EXPERIENCE 


Modern & Antique Furniture, Works of Art, Collectors Items 
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SUPERIOR COURT OF 
CHANCERY DIVISION, 
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midway 
reets 
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sey, Ma . 19% 
JOSEPH A BONNET Sheriff 
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ESTATI OF JOHN A. WE R, 
Pursuant to the order of WILLIAM HUCK, 
£2 of the County of Essex, this 
the ar ation of the un- 
itor of said deceased, notice 
is hereby given to the creditors of said 
deceased, to exhibit to the sulsscriber under 
oat or affir nation, their claims and de 
I estate of said deceased 
with from this date, or they 
will be forever barred from _ prosecuting 
or recovering the same against the sub 
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with the provisions of the statute 
case made and provided, and su 

the confirmation of the Court. 

The said lands and premises wil) be seid 





subiect to existing tenancies, restrictions ef 
record, and such facts as an accurate 
survey may disclose. 


Further conditions of the sale will be 


DAVID Z. JESELSOHN, 
Master of the Superior Court, 
1060 Broad Street, 

Newark 2. N. J. 
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“EQUAL JUSTICE FOR ALL” 


(Continued from page 6) 


leven etter known to him, 


now 


| has to deal with the Bar as a 


simply for the experience ~ it] whole, who, as his above quoted 
would give them. From the | remark ediiates are eesh aed 
standpoint of the Bar, the bur-| 41) freq eile chink ter nerd ae 
7 c ; Ze ( { , as- 
den, when spread throughout its | sioned clie oe ee TE oe 
entire membershin. is : pet |}signed client. But the very jo- 
tlre membersnlp, 1s SO extreM=| auiar character of this remark 
ely slight as to be insubstantial. | i) qicates that rege = nay ie gps 
+ + j Cc . vy us ~ ole ~ sv . 
In Essex County, where the plan | senate. lionel difficulty Pilg lg a 
has eg” wren th ft sae. |” . S y % C UL 
a been in opera ty Ming Aton proper in the defense of human 
eral years, practicaily no lawyer | Fight. 
has been assigned more than| 7," . pea yh oka hy 
Roe nliiat Sieken: aneniee® acca | Here perhaps it micht be per- 
once Curing these several years, | tinent to remark that the incep- 
and on the average, he will prob-| +35, os the New Jersey plan was 
7 1 . u a Vv Jersey ial WwW S 
ably not have to try such a crim-|). Vote of the largest bar as 
inal case more than once in ®/ sociation in the sate. that in 
29al lifetime. Even in that rural], ge RS et i ° 
. ‘ ota ~hegeacatciie ie _ |Essex County, comprising prac- 
my pranortion to ite population | tically one-fifth of the entire 
in proportion to its population, | 3. - of the state and after lengthy 
the smallest number of lawyers, entiation wnt dunete te 
indications are that no lawyer the merits of this plan, the ae 
will be called on to handle such elled catches sac agpadlon plan 
a case more than once eve Ba ea Sa 
1 case more than once every ten .nq that of having a public de- 
months, nor to try such @ Cas€| s.,ger The reasons why this 
Vs & . 4 Ae . VV f . 
more than once every two and large bar association voted 
a half years. Surely even this SEROMA Ev GRis Se Retor cies SO nae ee 
. half years. Surely - m= ey, | against the adoption of the pub- 
is not an undue burden in carry-| 530 Gefender plan were in the 
14 4 4 c vv L 


ing out one’s professional obliga- 

tions to the public. 
From the standpoint 

Bench, the ability to make 


of the 
this 


equitable assignment from read-| 


ily available lists is an unmixed 
blessing as compared with the 
previous necessity of either 


seeming to place an undue bur- 


den upon a particular lawyer or | 


to assign only youthful, inexper- 
ienced lawyers to represent an 
indigent defendant faced 
loss of his liberty. From 
standpoint of the state alone 
would there seem any question. 
For the prosecutor, instead of 
having to deal either with a 
relatively well-known group Of! 
youthful and inexperienced at- 
torneys or with a public defender | 
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Call MI 2-3355 


for the right legal steno 
SELECTIVE PLACEMENT 
EMPLOYMENT AGENCY 
17 William St., Newark 
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NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 


17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Servicea available to attorneys only | 














LICENSED ELizabeth 2-3359 | 
BONDED 2-2151 


; 2-2152 | 
Hanus Detective Agency || 


Suite 601-602 


1143 E. Jersey St., Elizabeth, N. J. 9} 








with | 
the | 


| long 
| however, 
profession, 
| of 
j}the plan, 
| practical value 
i this system 
| yer’ 


| concern 


main two. First, it would cost the 
|already overtaxed citizens of the 
|community a substantial amount 
of additional cash, almost if not 
quite, equal to the many thou- 
sands of dollars which it cost an- 
nually to maintain the prosecu- 
|tor’s or district attorney’s Office. 
|The second reason was that the 
defense of all those indigent de- 
fendants would cause not only 
| daily, but almost hourly, associa- 
tion of the public defender with 
}the prosecutor. This association 
{must naturally result, even with 


the best intentioned public 
|officials, in an intimacy that 
j}may well prejudice that inde- 


| pendence of judgment so requi- 
{site in counsel defending an in- 
| dividual’s personal liberty. In- 
|deed, this is the very viewpoint 
expressed to the writer in a let- 
jter from a member of the Bar 
jin a large American city where 
the public defender system has 
been in effect. 
More important than _ that, 
is the fact that the Bar 
like the medical 
a duty to the 
that the rights 
all individuals are protected. 
As stated in an earlier article on 
written before its 
1ad been proved, 
is a recognition of 
the “responsibility of the Orga- 
nized Bar to be the Public’s law- 
’, Nay more, it exemplifies the 


as a profession, 
owes 
citizens to see 


| personal, and not merely official, 


of this nation for the 
individual, for whom alone, after 
all, the law and nations them- 
selves exist. 
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The following County Court and Superior Court 
Cases are listed in the Call to be held 
FRIDAY. APRIL 20 at 10 A.M. in 
Judge Proctor’s Court 
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864 793 857 
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Children Sue Gambling 
Syndicate For Money 
Lost ‘by Father 


The Un ited State es 
Appeals for the Fif 
ruled that two min 
recover 





Court of 
th Circuit has 
sue to 

father al- 
Ss., gambling 







rs Can 


+ » 
their 


$83,959 
legedly lost in a Mis 
house. 

The ruling reversed a dismissal 
by Federal Judge Sidney Mize on 
March 10, 1950, of a suit to 
cover the money brouzht by MJ. 
Weinstein, guardian for Maher 
and Judith Weinstein, children 
of Emanuel Weinstein. 

The petition charzed that the 
children’s father moved to Bi- 
loxi, Miss., in 1944 and opened a 
store. He lost the money, the suit 


re- 


alleged, at the Broadwater Beach 
Hotel which, the petition said, 
Was equipped ‘with lounge, bar- 


roulette 
gear” 


room and dance hall, 
and other gambling 

The petition before Judge Mize 
named as defendants Seaview, 
Inc., and officers, Eddy Wroten, 
T. W. Richardson, P. F. Martin, 
and Grover Graham, operating 
as a gambling syndicate. 

The suit charged Weinstein 
“squandered and gambled away 
$83,959 to and for the benefit of 
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missed the petition on _ the SERVICE TO ATTORNEYS 
grounds the law under which it IRVING M. MINION 
was filed was penal and not Associated Adjuster 
remedial. 24 Commerce St., Newark 
The appeals court held the law | Mitchell 2-1771 MArket 2-563 
remedial and ruied that the case g 
was still within the statute of . 
limitations. The case was re- | ~W¢ Cooperate With Attorney 
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786 Broad Street, 
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being set down for trial on May 14, 15, 16 
beng st WHEN YOU NEED... > 
Cases with ‘S" after number are Superic a mem legal oy a ier 
Court Cases : brief hether to prepare P 
a C’’ after number are County provide against litigation, or 
a 853S 1029C 3261C 1177S wit at any stage 
50S - 1653C - 1376C - 1437§ - 1518C 
1592S - 1669C - 1735C - 1787C - 1800S SAM WEISS 
1834¢ 2124C - 1884S - 19195 - 1974S LEGAL CONSULTANT I 
984C 1997S - 2000S - 2022S - 2143S! ff 214 Smith St.. Perth A 4.45 72- 
2215S - 2327€ - . __2340¢ - 2366C - 2808S P.W en Sh. SES See i? ee 
ABSTRACTS | 
CHANCERY & SUPERIOR COURT 
P. O. Box 743, TRENTON 5, N. J. 





Mitchell 2-7875 





TITLE INSURANCE 


W; offer the service of 
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